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the constitution may undergo perpetual changes, it
does not in reality exist; the Parliaments at once a
legislative and a constituent assembly. The political
theoriqs^of America are more simple" and more
rational. ) An American constitution is not supposed
to be immutable as in France, nor is it susceptible of
modification by the ordinary powers of society as in
England. It constitutes a detached whole, which, as
it represents the determination of the whole people, is
no less binding on the legislator than on the private
citizen, but which may be altered by the will of the
people in predetermined cases, according to estab-
lished rules. In America the constitution may there-
fore vary, but as long as it exists it is the origin of all
authority, and the sole vehicle of the predominating
force. . . .
In the United States the constitution governs the
legislator as much as the private citizen ; as it is the
first of laws it cannot be modified by a law, and it
is therefore just that the tribunals should obey the '
constitution in preference to any law. This condition
is essential to the power of the judicature, for to select
that legal obligation by which he is most strictly
bound is the natural right of every magistrate.
In France the constitution is also the first of laws,
and the judges have the same right to take it as the
ground of their decisions, but were they to exercise
this right they must perforce encroach on rights more
sacred than their own, namely, on those of society, in
whose name they are acting. In this case the State-
motive clearly prevails over the motives of an in-
dividual. \In^America, where the nation can always
reduce its magistrates to obedience by changing its.
constitution, no danger of this kind is to be feared/
Upon this point, therefore, the political and tne
logical reasons agree, and the people as well as the